Environmental Protection Agency

§92.908 National security exemption.

A manufacturer or remanufacturer
requesting a national security exemp-
tion must state the purpose for which
the exemption is required and the re-
quest must be endorsed by an agency of
the federal government charged with
responsibility for national defense.

§92.909 Export exemptions.

(a) A new locomotive or locomotive
engine intended solely for export, and
so labeled or tagged on the outside of
any container, the locomotive and on
the engine itself, is subject to the pro-
visions of §92.1103, unless the importing
country has new locomotive or new lo-
comotive engine emission standards
which differ from EPA standards.

(b) For the purpose of paragraph (a)
of this section, a country having no
standards whatsoever is deemed to be a
country having emission standards
which differ from EPA standards.

(c) It is a condition of any exemption
for the purpose of export under para-
graph (a) of this section, that such ex-
emption is void ab initio with respect to
a new locomotive or locomotive engine
intended solely for export, where such
locomotive or locomotive engine is
sold, or offered for sale, to an ultimate
purchaser or otherwise distributed or
introduced into commerce in the
United States for purposes other than
export.

§92.910 Granting of exemptions.

(a) If upon completion of the review
of an exemption request made pursuant
to §92.905 or §92.908, EPA determines it
is appropriate to grant such an exemp-
tion, a memorandum of exemption is to
be prepared and submitted to the per-
son requesting the exemption. The
memorandum is to set forth the basis
for the exemption, its scope, and such
terms and conditions as are deemed
necessary. Such terms and conditions
generally include, but are not limited
to, agreements by the applicant to con-
duct the exempt activity in the manner
described to EPA, create and maintain
adequate records accessible to EPA at
reasonable times, employ labels for the
exempt locomotives or engines setting
forth the nature of the exemption, take
appropriate measures to assure that
the terms of the exemption are met,
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and advise EPA of the termination of
the activity and the ultimate disposi-
tion of the locomotives or engines.

(b) Any exemption granted pursuant
to paragraph (a) of this section is
deemed to cover any subject loco-
motive or engine only to the extent
that the specified terms and conditions
are complied with. A breach of any
term or condition causes the exemp-
tion to be void ab initio with respect to
any locomotive or engine. Con-
sequently, the causing or the per-
forming of an act prohibited under
§92.1103(a)(1) or (a)(3), other than in
strict conformity with all terms and
conditions of this exemption, renders
the person to whom the exemption is
granted, and any other person to whom
the provisions of §92.1103(a) are appli-
cable, liable to suit under sections 204
and 205 of the Act.

EFFECTIVE DATE NOTE: At 63 FR 19077, Apr.
16, 1998, §92.910 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§92.911 Submission of exemption re-
quests.

Requests for exemption or further in-
formation concerning exemptions and/
or the exemption request review proce-
dure should be addressed to: Group
Manager, Engine Compliance Programs
Group, Engine Programs and Compli-
ance Division U.S. Environmental Pro-
tection Agency, 6403-J, 1200 Pennsyl-
vania Ave., NW., Washington, DC 20460.

Subpart K—Requirements Appli-
cable to Owners and Opera-
tors of Locomotives and Loco-
motive Engines

§92.1001 Applicability.

The requirements of this subpart are
applicable to railroads and all other
owners and operators of locomotives
and locomotive engines subject to the
provisions of subpart A of this part, ex-
cept as otherwise specified.

§92.1002 Definitions.

The definitions of subpart A of this
part apply to this subpart.
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